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The trial of the Petition for Order Confirming Validity of Trust, Trust Assets and
Determination of Beneficiaries Thereof took place on March 8, 2022, March 9, 2022 and
March 10, 2022, in Department 79 of the Los Angeles Superior Court, Hon. Jonathan L.
Rosenbloom, Judge presiding.

Petitioner Leonard Green, Jr. appeared with his counsel, Steven Hogan and Elizabeth Tran,
of Lurie, Zepeda, Schmalz, Hogan & Martin. Objector Laurie Green appeared with her
counsel, Aldo Flores, of Flores Law, APLC.

The Court now announces its final decision on the submitted issues, explaining the factual
and legal basis for its decision. This decision follows the issuance of a tentative decision,
to which Petitioner proposed (and the Court adopted and has included) minor, mostly
typographical changes, and to which Objector responded with a Supplemental Closing
Argument Brief, which the Court has addressed in a non-appearance minute order.

1. Evidence Considered
Witnesses consisted of Leonard Green, Jr., Norma Streams, David Sack, and Laurie Green.

The Court heard and considered all written and oral testimony which the witnesses
presented and all exhibits admitted into evidence. It determined the credibility of each
of the witnesses, taking into consideration each witness’s demeanor and other factors. A
discussion of this evidence follows.

Although an item of testimony or an exhibit may not be mentioned or referred to in this
decision, its exclusion does not mean that it was not considered.

The Court also considered written closing arguments, consisting of briefs by each party
and a reply brief by Leonard Green, Jr.



2. Statement of Facts

This case is a prime example of what can go wrong when couples fail to capture in writing
their intentions of how they wish to provide for each other during life and after, and when
they receive poor legal advice and services regarding their rights and obligations in
connection with their estate planning. As set forth in the joint trial statement, the facts
of this matter are as follows:

Leonard Green (“Leonard”) and Laurie Green (“Laurie”) were married on January 18, 2002
and remained married until Leonard’s death on August 31, 2020. Leonard and Laurie had
each been previously married. Leonard was retired when he married Laurie. Laurie, as
well as Leonard’s four adult children from his previous marriage (Leonard Green, Jr.
(“Petitioner”), Robin Dillard, Keysha Green and Kaleon Green), survived him.

Leonard and Laurie lived in a single-family residence located at 8616 Cimarron Street, in
Los Angeles (the “House”) during their entire marriage. Leonard acquired the House in
1989 for $130,000.00 (paying $13,000.00 as a down payment and borrowing $117,000.00
to pay the balance), before his marriage to Laurie. Throughout their marriage, he kept
title to the house as his sole and separate property.

On September 26, 2014, without involving (or apparently even consulting) Laurie,
Leonard created a pour-over will and the Leonard Green Living Trust (the “Trust”).
Petitioner is the executor of the will and successor trustee of the Trust. The primary
beneficiaries are Robin Dillard, Keysha Green and Kaleon Green, who receive equal shares
of the Trust property. Laurie is not a beneficiary but does receive the right to live in the
House “rent-free” for up to six months after Leonard’s death, so long as she leaves it
“broom-clean” at the end of the indicated period, as specifically provided in the Trust.
The House is the main and largest asset of the Trust.

In 2003, while married to Laurie, Leonard refinanced the mortgage on the House, taking
the new mortgage of $130,500.00 (with Alliant Credit Union) in his name only. He made
monthly payments on the mortgage from his Bank of America account (ending in 4021).
He paid the mortgage in full in 2019.



Since Leonard’s death, Petitioner (as trustee) has been paying the utilities, repairs and
maintenance costs of the House. Despite demands that she vacate, Laurie has continued
to reside in the House following Leonard’s death.

Another asset in question is a savings account that Leonard maintained at Alliant Credit
Union, the source of which was a settlement of a lawsuit between United Airlines and
Leonard, before his marriage to Laurie. Leonard added Laurie’s name (as a co-owner) to
the title of this account; after his death, Laurie wire-transferred the balance of this
account ($52,865.42) to an account in her name.

3. Issues Presented
The following issues are to be decided:

a. Whether Laurie has a Moore-Marsden interest in the House; specifically, whether
community property funds were utilized to reduce the principal of the mortgage
on the House.

b. What was the amount of community property contributed to the payment of the
principal portion of the mortgage on the House?

c. Should the Court utilize the date of Leonard’s death or the trial date to calculate
the Moore-Marsden interest?

d. The amount of Laurie’s Moore-Marsden claim.

e. The amount of rent which Laurie owes for the period of March, 2021 to March,
2022 (and during any tenancy after March, 2022).

f. The amount Laurie owes the Trust for utilities, repairs and maintenance expenses
advanced by the Trustee of the Trust for the period of September, 2020 to March,
2022.

g. Whether Laurie has an ownership interest in the Alliant Credit Union Savings
Account from Leonard’s settlement before marriage.

4, Governing Law

A Moore-Marsden interest exists when “community property is used to reduce the
encumbrance on separate property.” (In re: Marriage of Branco (1996) 47 Cal.App.4t"
1621; In re: Marriage of Marsden (1982) 130 Cal.App.3d 426; In re: Marriage of Moore



(1980) Cal.3d.366). If community funds are utilized to make mortgage payments on
separate property, the community acquires a pro tanto interest in the ratio that principal
payments on the purchase price made with community funds bear to payments made
with separate property funds, along with an apportioned interest in the appreciation of
the property during the marriage.

As the party claiming the community property interest, Laurie is entitled to only one-half
of the amount; here, the Leonard Green Living Trust would receive the other half.

Petitioner takes the position that Laurie did not utilize community funds to reduce the
encumbrance on the House, asserting that her monthly payments to Leonard, via her
checks containing the word, “mortgage” in the memo line, were instead used for
household expenses. Respondent supports his position with case authority that assumes
that family living expenses are paid out of community property funds (e.g. In re: Marriage
of Braud (1996) 45 Cal.App.3d at 823).

As for the applicable date for calculating the Moore-Marsden interest, Petitioner cites to
Probate Code section 100 (referring to the death of a married person as the applicable
time to value community property) and Patrick v. Alacer Corp. (2011) 201 Cal.App.4t" 1326
(affirming that valuation of decedent’s separate property at date of death rather than
date of trial is appropriate).

As for Laurie’s interest in the Alliant Credit Union Savings Account, under the California
Multiple-Party Accounts law, an account belongs, during the lifetimes of all parties, to the
parties in proportion to the net contributions by each to the sums on deposit, unless there
is clear and convincing evidence of a different intent (Probate Code section 5301);
however, Leonard and Laurie completed a change of ownership form, adding Laurie as a
co-owner. Laurie takes the position that this change of ownership form satisfies the legal
requirements of a transmutation from Leonard’s separate property to the couple’s
community property.

5. The Witnesses, Testimony and Credibility

Leonard Green, Jr. testified first. He has impressive credentials in finance (some, but
certainly not all, of which are transferrable to the tasks of trust and estate administration).
His intelligence and love for and loyalty to his father were immediately apparent.

He testified that he was involved, “from start to finish,” with his father’s estate planning,
including finding the attorney who drafted his father’s trust, admitted as Exhibit 1.
Parenthetically, the court questions whether the drafting attorney raised with Leonard
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the “obligations of mutual respect, fidelity, and support” that spouses have to one
another under Family Code section 720 and the fiduciary duties of spouses to each other
and prohibitions against taking “any unfair advantage of the other” under Family Code
section 721(b), as well as the consequences of Family Code section 1100.

Leonard Green, Jr. was familiar with his father’s finances and with the terms of the Trust,
which provides for his siblings but not for him. He pointed out that he has not charged
fees for his services and stands to gain nothing from this litigation. As for Laurie, she
received a $10,000.00 life insurance policy and the right, with conditions, to live “rent-
free” in the House. She was also the co-owner of a $6,700.00 savings account.

Leonard Green, Jr. testified that, in his mind, “rent-free” (not specifically defined in the
trust) meant that Laurie would not pay rent but would cover utilities and expenses. He
said that Laurie has refused to pay anything; as trustee, he has paid for utilities,
maintenance and repairs to the House, payments which were set forth in Exhibit 10A.

Leonard Green, Jr. ascertained his father’s income from all sources for 2014 through 2020.
He testified, as well, that Laurie never deposited funds into the Alliant Credit Union
Savings Account. He said that his father added Laurie as a signatory on February 22, 2006
but did not designate her as a death beneficiary of the account. Laurie wire-transferred
$52,865.42 from the account to her account after Leonard died.

Leonard Green, Jr. said that he seeks from Laurie the return of $52,865.00 (presumably
from the Alliant Credit Union account), repayment of $15,800.00 in documented
operating expenses for the House, and rental value for the house for the period of March,
2021 through March, 2022 in the amount of $27,300.00, or $2,275.00 per month in rent.

The Court found Leonard Green, Jr. to be a credible witness; however, based on the tenor
and positions taken in this case, the Court finds it difficult to believe that Leonard Green,
Jr. “bears no ill will” toward Laurie.

Norma Streams, an experienced residential real estate broker with Rodeo Realty, testified
next about the rental value of the House. Leonard Green, Jr. retained her. Her opinion
was based on comparable rental rates of three or four homes within one mile of the
House, based on number of bedrooms, bathrooms and square footage, sourced from the
Multiple Listing Service. She ultimately revised her opinion from an initial estimate of
$2,100.00 per moth to $2,200.00. At trial, she believed that the rental rate should be
$2,700.00 per month. On cross-examination, she admitted that she never conducted an




in-person, physical inspection of the House and was unaware of its condition; instead, she
relied on what Leonard Green, Jr. told her.

The Court found Ms. Streams to be credible but gives limited credence to her analysis,
based on her admitted failure to investigate the condition of the house as part of her
valuation.

Laurie testified next. She said that she was largely recovered from Covid more than a year
ago, from which she was hospitalized for a month. She was 52 years old, with three
children of her own, when she married Leonard. She moved from an apartment into his
home on the day they married.

Her income in retirement is $3,200.00 per month. When she married Leonard, she earned
$2,000.00 per month. During marriage, she used her earnings for food for the household,
the gas bill, a car payment, her clothing, and $600.00 per month “living expenses.”
Leonard paid the mortgage (which she described as “the other portion”), the DWP bill,
his car payment and homeowner’s insurance.

Initially, Laurie wrote the checks for the monthly bills. Later, many of the bills were on
automatic payment. Leonard’s bills were paid from the Alliant account and Bank of
America. A year or so into the marriage, Laurie testified that Leonard added her name to

the Alliant and Bank of America accounts, “because | was his wife and was paying the
bills.”

As for the mortgage, Laurie testified that she paid Leonard $600.00 per month from her
University Credit Union account for a few months, then raised the amount to $700.00 per
month. He, in turn, would pay the full amount: this was their agreement, for almost 18
years, that they were paying off the mortgage together {Laurie acknowledged, on cross-
examination, that they had no written agreement documenting this understanding). Her
portion of the mortgage was her largest monthly expense. She never paid rent. She
testified that she paid $144,000 in total for the mortgage.

Shortly before Leonard died, Laurie contacted Covid and was in the hospital. She was in
frequent contact with Petitioner by phone. After six months, she testified, “They asked
me to pay rent on the home | had paid off.” On cross-examination, although she testified
that she was disappointed, but not resentful, about the provisions in the Trust giving her
only six months in which to live in the House, her other statements indicated her sense of
betrayal and anger: she said more than once that the House “was taken away” from her.
As for the Alliant account, Laurie testified that she closed it and transferred the balance



to her account, (a) because she was the account holder, and (b) because Alliant had no
offices in California, so banking with them was “inconvenient.”

The Court found Laurie to be a credible witness, though it had some questions about her
“convenience” reason for closing the Alliant account (which had been in existence for
nearly two decades). It sympathizes with the difficult circumstances that Laurie faced all
at once (loss of her husband, Covid, and this dispute) but found that Laurie’s words (“I
don’t pay rent”) reflected an intransigence that may have led, in part, to this trial.

The next witness to testify was David Sack, an impressively experienced and credentialed
expert. Mr. Sack testified about the Moore-Marsden calculation he created (Exhibits 14
and 14a), concluding that the community is owed 78% of the appreciation of the value of
the House. Utilizing a stipulated date-of-death value of the House of $450,000.00,
Laurie’s portion would be $140,958.00. The Court found Mr. Sack to be a highly credible
expert witness.

6. Findings and Orders
The Court makes the following findings:

a. The Court finds that Laurie has met her burden of showing that she has a Moore-
Marsden interest in the House, based on her community property contributions to
the mortgage, as evidenced by her testimony about her and Leonard’s
understandings and the notation “mortgage” on the monthly checks which she
wrote to Leonard. The Court is persuaded that these repeated notations were the
parties’ attempt to document their agreement (as opposed to Laurie’s sole intent):
if Leonard had disagreed with the monthly notation, the Court presumes that there
would have been testimony about it and/or steps that Leonard took to resolve the
disagreement, or that the notations would have ceased. The Court has considered
and respectfully rejects Trustee’s contention that Laurie failed to meet her burden
of proof in this regard.

b. The Court adopts the Moore-Marsden calculation admitted as Exhibit 14A, which
itself utilizes the House’s date-of-death value. The Court is mindful that the
purchase price of the House was never established, and that Exhibit 15 was never
admitted into evidence. The Court takes the position that this failure to admit
Exhibit 15 was error and exercises its inherent powers to rely on the veracity of



this Exhibit for this analysis. The Court finds that the community property

contribution to the payment of the principal portion of the mortgage on the House
is $101,803.00.

. The Court finds that the date of Leonard’s death is the appropriate date to utilize

to calculate the Moore-Marsden interest, based on the authority of Probate Code
section 100 and the fact that Leonard’s death ended the marriage.

. In adopting Exhibit 14A, the Court finds that Laurie’s Moore-Marsden claim is

$140,958.00.

. The Court exercises its discretion to set the rental value for the House at $2,000.00

per month, weighing testimony about the condition of the house, as well as the
opportunity cost of Laurie’s residency for the Trust beneficiaries. Laurie’s liability
for said rent commences as of March 1, 2021.

The Court finds that Laurie did not have a 50% community property ownership
interest in the Alliant savings account, based on the transfer document which
Leonard and Laurie signed, making Laurie a co-owner: this form, the Court finds,
lacked the required expressed intention to serve as a transmutation under Family
Code section 850 et seq. The Court instead finds that the account was validly
transferred to the acting trustee of the Trust, even though it was not specifically
listed in the Schedule A to the Trust (it is common but not best practice to list,
nominally, one asset to create a res to make a trust valid).

The Court makes the following orders:

1. Petitioner as Trustee shall pay the sum of $140,958.00 to Laurie for her Moore-
Marsden interest in the House, subject to the following offsets:

2. Rent in the amount of $24,000.00 for the period of March 1, 2021 through
March 1, 2022, plus rent at the rate of $2,000.00 per month for subsequent
months of Laurie’s occupancy and failure to return possession of the House to
Petitioner.

3. Utilities, repairs and maintenance in the amount of $15,778.86, through March,
2022, as set forth on Exhibit 10A, along with any additional utilities, repairs and
maintenance through the end of Laurie’s occupancy and possession, as
substantiated by Petitioner, with proof to be presented to Laurie or her
counsel.

4. The sum of $52,865.42, representing the balance of the Alliant savings account
which Laurie transferred to herself.



5. Laurie shall have up to 90 days from the date of this Order to vacate the House.

She shall be subject to the obligations to pay rent and occupancy expenses as
set forth above.

IT IS SO ORDERED.

Dated: August 8, 2022

Sy iia A B e adiis

Jonathan L. Rosenbloom

Judge of the Superior Court



